Abstract
Introduction
The sovereignty and jurisdiction of a state is a subject of paramount importance among the international community. Each state possess a natural sovereignty which is embedded to it, since sovereignty is a fundamental element of a state.
The sovereignty of a state extends as far as the territory of the state itself.
Outside of its border, a state does not have sovereignty, so the definition 133 of sovereignty as supreme power has two important limitations namely that sovereignty is valid only within the territory of the respective state and that sovereignty of a state is no longer legible within the border of another state.
Issues concerning sovereignty also include demarcation of air and space territorial borders. This issue has been a source of constant discussion due to the 133 Sovereignty in international relations between States depends on the willingness of each State to compromise the national interests of each said State.
DilRev Volume 01 Number 01, October 2016

Agus Pramono 100
fact that until today, there is no clear boundary between air and space territories.
The demarcation of air and space territory is important to avoid international conflict pertaining the matter.
Jurisdiction 134 is a reflection of the sovereignty of a state. Without sovereignty, a state would have no jurisdiction. Jurisdiction assumes that each state is equal and that between them there must not be any intervention in domestic matters.
Air territory is an important part of the elements of sovereignty of a state, other than land and sea territories. Many states have claimed their air territories under which their land and air territories are located. However, early in the development of human civilization, air borders had received little attention compared two the other two other territories since the technological and science development at the time on air, flight, or aviation had not been sufficient.
Wright brothers were the pioneers of aviation technology by inventing the first airplane. Since then, air territory has received considerable attention.
135
The recent issue concerning air territorial borders pertains on its demarcation, whenever it is established horizontally, from a the territory or the high seas of a state, and vertically. Horizontal air border above the land is relatively clear since it is defined as air territory above the land border of a state according to the mutual agreement between two states, for example between Indonesia -Australia.
However, vertical demarcation of air territory is currently still disputed by many states due to the lack of defining international convention which regulate where air territory ends and where space territory begins. Many initiatives have been put forward to determine these limits, however none have yet to gain wide international recognition. 136 As mentioned before, these initiatives are highly related to the current limitations in science and technology, particularly in space exploration.
134 A state with capacity and power can easily extend its national jurisdiction beyond its borders considering indeterminancy in the International Law on the execution of jurisdiction of a state. 135 The absolute consequence of air sovereignty is the effective airspace surveillance of each state. 136 Paris Convention 1910, on the matters of airspace navigation.
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The regulations on air territories has thus far based on a number of thoughts and concepts, both historical and philosophical, which has been conveyed by many experts on international law as well as the government of many states. According to records, the development of such regulations started from the Paris international conference on aviation in 1910.
The substance of ideas in air territory regulations always centered around two opposing views. One view stated that airspace should be free of territorial borders, where other views seek to defend the ownership of air territory of the state under which land and sea territories lie. The following discussion will study sovereignty of a state specifically to air territory and its relation to no-fly zones in the context of international law and regulations.
Research Methods
The method of this study was based on current legal regulations on air territory supported by review of literature.
Result and Discussions
According Sovereignty basically contains two aspects. First, the internal aspect which takes form of a supreme power to regulate any and everything within its own territorial borders. Second, the external aspect which is manifested in the supreme power to establish relations with other members of the international community and regulate everything beyond its border to the extent that is relevant to the interest of the state.
141
DilRev Volume 01 Number 01, October 2016
Agus Pramono 103
Sovereignty of a state is legitimate as far as the border of the state extends.
This means that a state holds supreme power inly within its own borders. Beyond that, a state no longer holds uncontested power. So the definition of sovereignty as supreme power contains two important limitations therein, namely: (1) sovereignty is limited to the border of the sovereign state, and (2) sovereignty ends at the border of another state. A state cannot extend exclusive jurisdiction beyond the territory of the state, and such action, when made unilaterally, can be considered as a breach in sovereignty of another state.
The Correlation Between Sovereignty and Jurisdiction of A State
A state can only extend its sovereignty fully and exclusively within its own borders. This territorial sovereignty possesses two aspects, namely positive and negative aspects. The positive aspect of sovereignty pertains to the nature of the exclusive rights related to the competence of a state within its own territory. The negative aspect of sovereignty lies in the obligation of a state to restrain from breach of rights of another state. Although the legality of such unilateral actions is questionable, states taking such action still defend extended air territory despite the fact that these states do not have full sovereignty within those air territories.
On the subject of air territory, the United States issued Section 101 Federal
Aviation Act 1958. According to the act "United States means several States, the
District of Columbia and the several territorial and possessions of the United States including the territorial waters and overlying airspace."
International convention laws which recognize the sovereignty of a state over its air territory was born between 1910 and 1918. After the Paris convention of 1910 was unsuccessful in its attempt to establish an international regulation on aviation, along with it comes the absence of an international regulation on aviation rights, and the British Empire unilaterally issued Air Navigation Act 1911. In the Air Navigation Act 1911, the British Empire claimed sovereignty over its airspace and that over its commonwealth states.
The act gave power to the British Imperial Minister of Internal Affairs to ban all flights from entering British Imperial airspace without prior consent from the empire government. The unilateral action taken by the British Empire was soon followed by other European nations which lead to an international convention, in which any sovereign state has full legitimacy over the airspace above its territories.
This convention was sealed in the Paris Convention 1919.
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The formation of Paris Convention 1919 had been replaced and renewed in the Chicago Convention 1944, which is universally recognized. Article 1 of the convention re-emphasizes that each state possesses an exclusive jurisdiction and authority to control the airspace above its territories.
Airplanes from other states, both civilian and military, do not have the right to enter the airspace or land on the territory of a sovereign state without the expressed consent of the state. At the time, many states were embroiled in World War II. In this global armed conflict, many states witnessed air raids which were wrought about devastation anytime and anywhere they occurred. The pinnacle of these devastating military operations was the bombing of Hiroshima and Nagasaki, Japan by the United States in 1945.
Ever since the grievous historical event, many states became more and more aware of the importance of the air territory in their possession. This rising in awareness was also followed by increasing sensitivity on airspace violations, for instance whenever a foreign airplane trespasses the airspace of a state. The act of violating an airspace of a sovereign state can be fatal. An example of how sensitive airspace violation issues was when in 1957, an Indian military aircraft "Canberra"
was shot down by Pakistan as a result of trespassing Pakistani airspace during a survey mission.
Another example of how fatal airspace violation can be came from July 1960, when United States Air Force "RB-47" was downed by the Soviet Union 3 miles off the Soviet shore. Prior to the incident, on May 1960, another USAF "U-2" was also shot down by the Soviet Union.
In the USAF "RB-47" incident, the United States defended its operation by stating that the aircraft was flying over an international airspace when it was shot down, a claim that was strongly refuted by the Soviet government, who insisted that the airplane had trespassed its air territory. 148 Another high-profile case is the "Korea 007" incident over the Sekhalin island. Over time, the article has been interpreted in a number of ways, often significantly influenced by the interest of the quoting state. At the beginning, the regulation aimed to prevent international conflict related to rights and authorities pertaining air sovereignty. However, it has also been a source of indeterminacy. In essence, the conflicting interpretation has been attributed to the dominance of the United States and the Soviet Union. Such dominance could be observed in politics, economy, military, and aviation technology. From judicial point of view, the article can also be deemed to be open-ended. Particularly on the terms "complete and exclusive", "territory", and "airspace" of which no complete elaboration was made.
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It is important to note that not all of the states in the world ratified the results of the Chicago Convention 1944. The Soviet Union (now Russia), a state with advance aviation technology, has yet to be a ratifying state. Despite the lack of recognition from some states, it is generally held that the results of the convention are referred to as international regulation and law in relation to matters of air sovereignty. In light of this, the consequences of the adoption of the Chicago DilRev Volume 01 Number 01, October 2016
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Convention 1944 is that no foreign aircraft can fly in the airspace of a sovereign state without the prior consent of the state. 149 The recognition of sovereignty of a state over its airspace does not necessarily mean the closure of a national airspace to flights of aircraft from foreign state. The needs to serve international air transportation and to increase interconnectivity between states give incentives for states to connect their sovereign air territories to obtain freedoms of the air. The exchange of such rights commonly takes form in bilateral air agreements, in which exchange of the first two freedoms or the five freedoms of the air is mutually agreed upon between the participating states 150 . Such agreements are common for scheduled international air services.
Conclusion
Air sovereignty of a state is an integral part of the state itself of which ownership is exclusive in nature. No-fly zone is an airspace designated by a sovereign state where flying prohibition is placed based on the applicable national and international law.
